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Before the close of eoch legislotive session, the House ond Senole leodership oppoint lowmokers to interim

committees. The members of the EQC, like most other interim committees, serve one 2O-month term.

Members who ore reelected to the Legislolure, subiect to overoll term limits ond if oppoinled, moy serve

ogoin on on interim commiilee. This informotion is included in order to comply with 2-15-155, MCA.
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Ex*cutive $ummary

This report is a summary of the work of the Environmental Quality Council (EQC) specific to the council's
2017 -201'8 wotk pertaining to regulations telated to the training of bird dogs. Members teceived additional
information and public testimony on the subject, and this report is an effort to highlight key information and

the processes followed by the EQC in reaching its conclusions. To review addiuonal information, rncluding
audio minutes, and exhibits, visit the EQC website: rvrrrv.leg.mt.€lor-/ctlc.

After twice objecting to attempts by the Department of Fish, lfildlife, and Par-ks to implement a decades-old

statute for regulating the training of bird dogs, the EQC delved into the matter. The council examined the

history of the curent law and how trarnrng and field trials are regulated i.r other jurisdictions.

...:-.

1'. The curent law regulating bird dog freld trials and training is out of date and drfEcult to enforce.

2. Agency attempts to implement the statute th@qglr administrative rule were objectionable to
members of the public as well as the EQC.

3. Other EQC Frndings as approved.

'i:.. '::. -- ':: :,::.- :-'.**

1.. The current law regulating bird dog freld fials shoUld. be repealed.

2. Training of bird dogs is allowed without a perrnit from the deparffirent provided that if game birds

witl be killed in training, the game birds are tagged or marked prior to release.

3. A person who kills an untagged or unmarked game btd during training outside of the established

season for that species or who is not Iicensed to take that species shall immediately report the taking

to a reprq_ q!.tative of the departmeat.

4. Field ftial perrriits are required only for fieltl:&kt" public land. Field trials are contests affrhated

with a national organizaioo.

5. The.department may deay an application that is not in the best interests of the protection,
presenation, propagation, and conservation of game brds.

6. The department may condition a permit for a 6eld uial as necessary for the protection, preservation,

propagation,and conservarion of game birds.

7. A person who kills an untagged or unmarked game bird dunng a Freld trial outside of the established

season for that species or who is not licensed to take that species shall immediately report the takrng

to a representative of the department.

8. Other EQC recommendations as approved.
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CAN'T LET SLEEPING DOGS tIE

li.rrnODUCriCN
The EQC did not begin the interim intending to study laws and regulations pertaining to the training of bird
dogs' At its ftst meeting of the interim inJune 2077,the EQC reviewed a rule proposed by the Department
of Fish, Wildlife, and Parks.

The agency stated that in recent years complaints alleged massive dog events, mostly in eastern

Montana, consisting of as many of 60 dogs, that harmed local bird popula decreased hunting
opportunities. Bird hunters also told the Fish and lfildlife Commission decrease in birds during

of a legislative package

hunting season.l

The curent statute frst appeared as a rule n lgl2that was

to regulate farms for game animals, game birds, and fut

The part of law pertaining to btrd dog training s may be time without
permission of the director

only if live game birds are not

killed or captured during

training and the traimng is

more than 1 mile from any

bird nesting or managemeflt

area ot game preserve."3 .rj
'.:

The departrnent proposed a

by filing an application on a

form proviiftflby the

departmentat iregional
office in the regioitfu,bere the

I Montana Administrative Register Notice tr2-473 ,May 2077.
2 ()ven'rew and history of section 87-a-915(5)(a), i\{CA, referred to as the "bird dog statute," Erin Bills, EQC legal staf!
2077.
3 87-4-915, N{Cl.
+ Montana Administrative Register Notice 12-473 ,May 2017.
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CAN'T LET SIEEPING DOGS tIE

By defining terms, the ruie required training to be more than a mile away from a bird nesting area where "the

targeted game bird(s) could make a reasonable attempt to successfully produce a nest'"i

The DtrWP did not plan to conduct a public hearing, but the proposal received public attention and was on

theJune 2017 agenda for the EQC. The council obiected to the rule, effectively delaying its implementation.

The agency revised its proposal and in eady September published notice of meetings around the state in

Octobet.

The revised proposal allowed dog training within one mile of a brd nesting or management Lrea or game

preserve if Iive game birds are not killed or captured during training and if thE iiersofl, Party, grouP, or

business is trainrng fewer than four dogs a day. If more than four dogs a day are trained, the rule said training

could only occur between September 1 and March 31.6

In a letter to the council, DFrfi? Director Martha Williams said, 'The language in the proposed rule provides

for permission for these activities on a smaller scale during the nesting season and gtants permission for

larger scale activities outside of the nesting season. qrttdog this permssion will provide.{ilty and Limit

administrative process for permission for the public as well.as, for enfgrceqlent purposes."7..

However, in September the EQC but asker{',the DF$7P to proceed wrth the scheduled

5Ibid.
6 Montana Administrative Register Notice 12''lr-1, September 2017
7 Le trer to EQC, N{artha Wiliiams, Sept. 6,2077 .

8 Montana Administrative Register Notice 1l '11-1, November 2017

MONTANA LEGISLATIVE SERVICES DIVISION
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CAN'T tET STEEPING DOGS tIE

*:=* *** R***l*r:ili.;S
The EQC examined bird dog regulations in Montana, 10 other states, and Saskatchewan.

Montana Field Trials

MONTANA LEGISLATIVE SERVICES DIVISION
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CAN'T LET STEEPING DOGS tIE

#,*r:t7 $'t4
. Permits required for field trials (examrnations to determine the abiJity of dogs to Point, flush, or

retrieve game birds).

o Location and date of freld trial required.

o S7ild game flushed prior to field trial.

o Live birds must be tagged and planted or released in ptesence of F!7P reptesentative.

Dog traintng gii111;."the handling, exercising, teaching, instructing, and disciplining of dogs rn the

skills and techniques of huntrng and retrieving game birds characteriEd by absence of iudging,

awards, or any fees telated to the shooting of captive-rcared Ood*rni"- 
-

Dog training allowed in open fields without agency permissiog,,i&.

o Live game birds not killed or captured; 
l

o Training more than I mile from:

' Any bird nesting area;

r Managemeflt area;

r Game Preserve.

Permit required for training that kills game farm birds.

Ncr:r: *4{.l;;+
. Permit and fee required for:

o Training by professional trainer, which ii ii,*Frson who trains any breed o[ gun dog for

remuneration which rs the basis fot the personls,livelihood;
. Professionaltrarning prohibited April 1 -Jaly la
. Professional karning prohibited year round on :' ',

o Training by nonresident amateur tralner with more than four gun dogs;

o Freld trials that use live wild buds;

o Training on wildlife management aiea 
'b'y 

nonprofessional except April 1 - Aug. 15;

o Exempt training area up to 40 acres for professional trarrung of any dog at any time.

o No permit required for field trials or training of personal dog il
o Landowner permission acquired;

o Trainer is present;

o No native game birds captured or killed;

o No tr;@ in desrgnated game management or waterfowl production areas.

,' . ,:.

*;,}1I **{QT * 'j

o Training on wild game birds prohibited April 15 -July 31.

r Commission ,:lL.'. jnclude:

o Any event, activity related to sport dog training, or field tdals allowed at any time for certain

"':"'3["ffI;]:iil::',j;T;:li,TJf,l:"ffi :ffi :"'"0

MONTANA LEGISLATIVE SERVICES DIVISION
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CAN'T LET SLEEPING DOGS LIE

o Dog uaining prohibited from Aug. 1 to third Saturday in September for the purpose of
locating, pursuing, pointing, ot retrieving wild game birds on public land or road right of
way. Firearms prohibited.

' Exemption for up to four dogs per day owned by the person and not for sale.

r \X/ith approvaT of pubJic land manager, exemption for using a horse for dog training

on pubJic lands until 12:00 noon central time on Fridays, Saturdays, and Sundays

from the lust Friday of August to the frst Sunday of September.

'"*l T * *q.tr**
o Dog training using pen-raised brds is allowed year-round provid€fl:

o The person possessing the pen-raised birds has a valid pe@rt from the Game and Fish

Department;

o The pen-raised game bud

is toe clipped or banded;

o The person provides a

legal descript-ion of site or

sites for trainrng;

o Pen-raised game birds may

not be released in areas

inhabited by wild game

brds of the same species

unless the season fol=.the

taking of the game bird is

oPen;

o Department pCrsonnel

maywitness taking of pen-

raised game birds;

o Pen-taised game birds may only be taken with approved Ftearms or archery equipment;

o Only nontoxic shot may be used on captive-reared mallards used for dog traimng.
. Dog field trials include oryanized competition and traimng of dogs prepanng for a trial.

" "T" 
il#:##ii;::,ij,*T:: 

:tH. il#"i"1:r ned,ria,;

ti .. ?..;j. .1:a:::_:2

o Permit required:

o To :. .r i; .: ,:: i., " ,;-on public or private land (except licensed shooting preserves) when

releasing artificially propagated upland game birds or waterfowl;

Permit valid for 2yearc.

o To conduct organized competitive r'i-g,ili:ri:-on private or public lands (excluding licensed

shooting preserves) when artificially propagated game birds are used;

o For all trials on Wildlife Managemenr Area lands.

MONTANA LEGISLATIVE SERVICES DIVISION
Office of Reseqrch ond Policy Anolysis



CAN'T tET STEEPING DOGS tIE

. --\,, prr.nili required to exercise or ttn dogs in areas open to public use when no attemPt to take wild

birds is made or when fetal pigeons are used.

f ^.r .-':- a :1/-
t-.-'LLJ KF.iJ r--z

. 
"*t** 

owned by Parks and Wildlife Division:

o Perrnt;lr#ffi:1T[1i.L?ffi 
lffii;.. rures or a crub, ,ncruding sanctioned

practice or otganized test.

Group trarning involves 10 or more people and associated dogs.

o Exercising ot conditioning dogs is not trainrng'

o Annual permit required for training where release and shooting of privately owned game

o"o:"";fif 
fi lTil,'jffi 'ff 'Jr:?-:f e-leaseauthorized

' Maximum of two dogs uained-.6 an individual at a time' ':l

o No permit required for nine ot fewqi{L-- ple not releasing privately owaed bitds.

o Private or other public land:

o No license required for held trials.

UinH
. Regrsuauon requireil fo: field tllals using pen-reared game birds unless on a commercial huntrng

area. ..,.,..,:ii=,,,:.,-.

o :'{ dllb.ryaer permission ,.qd&' i,,,... !

o Regrstration may be denied if the uiii or release of pen-reared game bhds interferes with

wildlife, wildlife habitat, or.ixrildlife nesting periods.

. Dogs may be used for upland game birds, rurkeys, and waterfowl during hunting seasons.

o Dogs generally allowed on wildlife and waterfowl management areas, excePt i:-t .L-::-l..

prohibited from March 10 to Aug' 31.

. Requirements to use pen-reared game birds for dog ttainrng include:

o Buds are rnarked;

o No person may release more than 10 pen-reared buds per day or three pen-reared game

brds per day per dog, whichever is greater.

o No more than three f,rearms may be used at a time, except for four f,uearms when training

tetrievers using the American Kennel Club quad flyer test.

o Training may flot consist of more than four dogs at any time unless:

t The dogs exceeding four dogs are 8 months or younger;

r No l-ive ammunition is possessed by the trainer.

o Exceptions for number of dogs, birds, and f,uearms allowed on official dog trarning areas as

designated by state.

15.

MONTANA LEGISLATIVE SERVICES DIVISION
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CAN'T LET STEEPING DOGS LIE

Requirements to use wild game buds for dog trarnrng include:

o Wild game birds may not be harassed, caught, injured, or killed except dulng legal huntrng

seasons.

o Except during hunting season, may not possess a fitearm except fot a pistol hlng blanks;.

Landowner permission required for training on properly posted private propeffy.

.,-;-,;:-.,.- -- . -

For state Wildlife Management Areas:

o Professional dog trainers protubited year-round.

o Dog trarning, exercise, and hunting prohibited May 1 throughJuly 31 unless posted

otherwise.

On private land, dog trarrring allowed by landowner and those with laadowner permission.

o Dog training means a noncompetitive process to enhance hunting skills.

o Sale or release of birds requires permit.
e Authorization required for _- where dogs compete and arejudged.

Permit required for sanctioned meets and trials to demonsftate skill of dogs.

o Representative of agency must attend trial.

o Buds must be tagged.

owned game management areas

between March 15 and July 1 5

unless training is allowed on

designated areas.

Bird dog training on any game

birds allowed at any time with
valid hunting l-icense and habitat

fee.

Ftearm use restricted

during closed season.

Tagged, pen-raised

birds may be used and

shot for training bird dogs

Commission may adopt rules prohibiting ttaining in the wild at any time if determrned training may

have an adverse effect on the population.

r On land and water owned by I(ansas Wildlife, Parks, & Tourism and designated for public huntrng,

noncommercial trairung of bird dogs and retrieving dogs authorized , . . .. ._.

o . to release game birds, pen-raised btrd, or wild trapped buds.

MONTANA LEGISLATIVE SERVICES DIVISION
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.-. .r:. . requi-ted for:

o Organtzauons holding f,reld dog trials that use Iive ammunition or take domesticated birds;

o Indrviduals training lqti"g dogs using live ammunition or taking domesticated bfuds.

No takrng of wild birds.

;:,;-*::*,ffi :"ri:,.i:,: 
"'rl

. Dog raining license;{equired, etEept for a resii{ent of Saskatchewan who trains four or fewer bird

dogs for personal use.:r:, 
- 

::, r.

. Dog training license ,ppl&tion incluiB legal description of area for training and permission of

OWnefS. ,.

o May,require information regarding bird populations and dog traimng'

. Dog trainer @l5i.petson whq uains dogs) may not:

o Use a ftearm with live ammunition except during game bird season;

o Trarn bird dogs in an area likely to be frequented by game birds between April 1 and July 15.

o Field trials require a permit subject to conditions.

CAN'T LET STEEPING DOGS tIE

o Pen-raised, banded game birds may flot be shot during t-,-rl.:..i::.,- excePt dunng huntrng season

for that species.

...,.,._, _ required fot commercial dog training.

o Allowed year-round.

o Pen-raised, banded buds may be released and shot.

o Wild birds, except waterfowl, mav be pursued during training but only killed durrng huntrng

season for that species.

o Dog training restricted to 
^rea 

listed on permit.

Permit required for

o Banded, pen-raised game btds may be released and shoe

o \Xiild birds, except waterfowl, may be pursued during ftaio4g but only krlled durng huntrng

season [or that species.

o Hunting dog trarning prolubited on Departmea.tof Natural Resources land from.April 16 toJuly 14

except by permrt or rule.

o Allowed April 16 toJuly 14 on DNR land.

r No Live ammunition.

' No ukrng of buds.

r Does not include wildlife manrgemeflt areas due,to ground nesting bffds.

c10099 8239nsxa
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